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Sir: 



1. Applicant hereby petitions under 37 CFR § 1.705(d) that the patent term adjustment for 
U.S. Patent No. 7,606,778 be changed from 1065 days to 1848 days, or, alternatively, to 
1 178 days, in accordance with the requirements of justice. 



STATEMENT OF FACTS 

2. On September 30, 2008, the United States District Court for the District of Columbia 
rendered a decision that refuted the USPTO's method for calculating patent term 
adjustment as inconsistent with 35 USC § 154(b) and set forth the proper method of 
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calculation in Wyeth et al. v. Dudas . Civ. Action No. 1 :07-cv-01492-JR. (See Wyeth et 
al. v. Dudas , 580 F. Supp. 2d 138 (D.D.C. 2008) attached hereto as Attachment A). 

3. Specifically, in Wyeth , the court found that the United States Patent and Trademark 
Office (USPTO) has been misapplying 35 U.S.C. § 154(b)(2)(A) when calculating patent 
term adjustment, thereby routinely denying some applicants patent term to which they are 
entitled under the statute. 

4. The USPTO had published and implemented its interpretation of 35 U.S.C. 154(b)(2)(A) 
stating that the statute means "that if an application is entitled to an adjustment under the 
three-year pendency provision of 35 U.S.C. § 154(b)(1)(B), the entire period during which 
the application was pending before the office (except for periods excluded under 35 
U.S.C. § 154(b)(l)(B)(i)-(iii)), and not just the period beginning three years after the 
actual filing date of the application, is the relevant period under 35 U.S.C. § 154(b)(1)(B) 
in determining whether periods of delay "overlap" under 35 U.S.C. 154(b)(2)(A)." 69 
Fed. Reg. 21706 (April 22, 2004). 

5. In Wyeth , the court found the USPTO interpretation of 35 U.S.C. 154(b)(2)(A) does not 

square with the language of the statute and that the USPTO should not consider an 

application delayed under 154(b)(1)(B) during the period before it has been delayed and 

that the delay under section (B) begins when the PTO has failed to issue a patent within 

three years, not before. See Wyeth , 580 F. Supp. 2d at 142. 

2 



Application No. 09/878,245 

6. U.S. Patent No. 7,606,778 ("the '778 Patent") issued to inventor Katrina L. Dewar on 
October 20, 2009. The '778 patent is attached as Attachment B. 



7. The Notice of Allowance for the '778 patent was issued June 25, 2009 and indicated a 
patent term adjustment of 1063 days. See Attachment C. 

8. Along with the issue fee payment on July 16, 2009, Applicant submitted a Patent Term 
Adjustment Letter of Candor and Faith. This letter informed the Patent Office of 
adjustments that Applicant believed appropriate to the reported PTA of 1063 days. 
Specifically, Applicant believed the reported PTA was at least 77 days longer than 
appropriate due to the filing of Supplemental Amendments received by the Office on 
April 7, 2006 and June 17, 2009. In addition, Applicant informed the PTO that a 
reduction of 1 17 days may have been appropriate under 37 C.F.R. § 1.704(c)(7) due to a 
non-compliant appeal brief submitted by applicant on October 18, 2006 and that the 
Applicant' award of 120 days for the PTO failing to respond to a compliant appeal brief 
should be reduced to 6 days. See Attachment D. 

9. The Office of Petitions responded to Applicant's July 16, 2009 letter on September 8, 
2009. The Office adjusted the patent term by reducing the 120 day award relating to the 
appeal brief to 6 days, changed the reduction under 37 C.F.R. 1.704(b) to 70 days, and 
changed the reduction under 37 C.F.R. § 1.704(c)(8) to 7 days. The response did not 
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mention the potential 117 day reduction under 37 C.F.R. § 1.704(c)(7) that Applicant 
brought to the Office's attention. See Attachment E. 



10. The final determination of patent term adjustment, as determined by the USPTO under 35 
USC § 154(b), and listed on the face of the '778 patent is 1065 days. This patent is not 
subject to a terminal disclaimer. 



11. The USPTO' s determination of 1065 days of patent term adjustment is in error in that, 
pursuant to 35 USC § 154(b)(1)(B), the USPTO failed to properly allow an adjustment 
for the time exceeding three years after the actual filing date of the '778 patent to its date 
of issue. See Attachment F comprising a hardcopy of the USPTO PTA calculation from 
the PAIR system. 

12. The '778 patent was filed on June 12, 2001, and issued on October 20, 2009. See 
Attachment B. 

13. Under 35 USC § 154(b)(1)(A), Applicant is entitled to an adjustment of the term of the 
'778 patent for a period of 1 148 days, which is the number of days attributable to PTO 
examination delay ("A Delay"). 
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14. Under 35 USC § 154(b)(1)(B), Applicant is entitled to an additional adjustment of the 
term of the '778 patent for a period of 1454 days, which is the number of days the issue 
date of the '778 patent exceeds three years from the filing date of the application not 
including any time consumed by continued examination of the application requested by 
the applicant under section 132(b). ("B Delay"). 

15. Section 35 USC § 154(b)(2)(A) states that "to the extent... periods of delay attributable to 
grounds specified in paragraph [154(b)(1)] overlap, the period of any adjustment granted 
under this subsection shall not exceed the actual number of days the issuance of the 
patent was delayed." For the '778 patent, 478 days of the A Delay overlaps with the B 
Delay period. Therefore, there are 478 overlap days to be excluded for the patent term 
adjustment. 

16. The total period of PTO delay is 2124 days, which is the sum of the A Delay (1 148 days) 
and B Delay (1454 days) minus the period of overlap (478 days). 

17. Under 35 USC § 154(b)(2)(C), the total period of PTO delay is reduced by the period of 
applicant delay, which is 276 days as determined by the USPTO. See Attachment F. 
This delay results from Applicant filings made on January 27, 2006, April 7, 2006, 
August 18, 2006, November 19, 2007, June 6, 2008, December 22, 2008, and June 17, 
2009. 
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18. Therefore, the correct patent term adjustment under 35 USC § 154(b)(1) and (2) is 1848 
days, the difference between the total period of PTO delay (2124 days) and the period of 
applicant delay (276 days). 

19. Even if the Office were to choose not to calculate Applicant's patent term in accordance 
with Wyeth, referenced above, Applicant believes there was an error in calculating the 
patent term under the actual delay limitation utilizing the Office's previous methodology 
that was refuted in Wyeth . 



20. The Office's calculation indicates the Applicant was credited with 193 days of PTA 
based upon Office's interpretation of the three year rule. See Attachment F. However, 
Applicant believes that 306 days of PTA should be awarded using the PTO's 
methodology. This is determined by taking 1454 days between 3 years after the date on 
which the application was filed and the issue date of the '778 patent and subtracting the 
1148 net credit days. 

21. When using the Office's previous methodology, the total PTA awarded Applicant should 
be 1178 days, which is the sum of the A Delay (1148 days) and B Delay (306 days) 
minus the period of overlap (0 days) and the period of Applicant delay (276 days). 

22. Under the interpretation of the overlap provision set forth in Wyeth , Applicant should be 
awarded 1848 days of PTA. However, if the Office chooses not to follow the overlap 
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interpretation of Wyeth , the PTA awarded to Applicant should still be increased, to 1 148 
days. 

23. The Applicant's credit of only 1065 days of patent term adjustment for the '778 patent is 
arbitrary, capricious, an abuse of discretion, or otherwise not in accordance with law and 
in excess of statutory jurisdiction, authority or limitation. 

24. Accordingly, Applicant and the undersigned respectfully submit that justice requires that 
the patent term adjustment credited U.S. Patent No. 7,606,778 be changed from 1065 
days to 1848 days, or, alternatively, to 1 178 days. 



Customer No. 24113 

Patterson, Thuente, Skaar & Christensen, P. A. 

4800 IDS Center 

80 South 8th Street 

Minneapolis, Minnesota 55402-2100 

Telephone: (612)252-1543 



Please grant any extension of time necessary for entry; charge any fee due to Deposit Account No. 16-0631. 



Respectfully submitted, 



Chad J. Wickman 
Registration No. 58,356 
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Westlaw. 



580 F.Supp.2d 138, 88 U.S.P.Q.2d 1538 
(Cite as: 580 F.Supp.2d 138) 



c 

United States District Court, 

District of Columbia. 
WYETH, et al., Plaintiffs, 

Jon W. DUDAS, Under Secretary of Commerce for 
Intellectual Property and Director of U.S. Patent and 
Trademark Office, Defendant. 
Civil Action No. 07-1492 (JR). 

Sept. 30, 2008. 

Background: Patent owners brought action chal- 
lenging method used by Patent and Trademark Office 
(PTO) to calculate extensions of patent terms for cer- 
tain specified kinds of PTO delay. 

Holding: The District Court, James Robertson , J., 
held that extension of patent term based on PTO delay 
could exceed three years. 

Ordered accordingly. 

West Headnotes 

HI Patents 291 €^>133 

291 Patents 
291 VI Term 

291kl33 k. Extension. Most Cited Cases 
Patent and Trademark Office's (PTO) interpretation of 
statute providing extensions of patent terms for certain 
specified kinds of PTO delay was not entitled to 
Chevron deference. 35 U.S.C.A. S 1 54(b)(2)(C)(iii) . 
(b)(3)(A) . 

1H Patents 291 €^133 

291 Patents 
291 VI Term 

291kl33 k. Extension. Most Cited Cases 
Extension of patent term for any administrative delay 
by Patent and Trademark Office (PTO) in issuing 
patent more than three years after filing date did not 



necessarily overlap with extensions provided as result 
of PTO's failure to comply with enumerated statutory 
deadlines, and thus statutory prohibition against 
double-counting did not preclude patent applicants 
from claiming extensions in excess of three years. 35 
U.S.C.A. § 154(b) . 

*138 David O. Bickart , Kaye Scholer LLP, Wash- 
ington, DC, Patricia A. Carson . Kaye Scholer LLP, 
New York, NY, for Plaintiffs. 

Fred Elmore Havnes , U.S. Attorney's Office, Wash- 
ington, DC, for Defendant. 

*139 MEMORANDUM OPINION 

JAMES ROBERTSON . District Judge. 

Plaintiffs here take issue with the interpretation that 
the United States Patent and Trademark Office (PTO) 
has imposed upon 35 U.S.C. $ 154 . the statute that 
prescribes patent terms. Section 154(a)(2) establishes 
a term of 20 years from the day on which a successful 
patent application is first filed. Because the clock 
begins to run on this filing date, and not on the day the 
patent is actually granted, some of the effective term 
of a patent is consumed by the time it takes to prose- 
cute the application. To mitigate the damage that bu- 
reaucracy can do to inventors, the statute grants ex- 
tensions of patent terms for certain specified kinds of 
PTO delay, 35 U.S.C. § 154(b)(1)(A) , and, regardless 
of the reason, whenever the patent prosecution takes 
more than three years. 35 U.S.C. § 154(b)(1)(B) . Re- 
cognizing that the protection provided by these sepa- 
rate guarantees might overlap, Congress has forbidden 
double-counting: "To the extent that periods of delay 
attributable to grounds specified in paragraph (1) 
overlap, the period of any adjustment granted under 
this subsection shall not exceed the actual number of 
days the issuance of the patent was delayed." 35 
U.S.C. § 154(b)(2)(A) . Plaintiffs claim that the PTO 
has misconstrued or misapplied this provision, and 
that the PTO is denying them a portion of the term 
Congress has provided for the protection of their in- 
tellectual property rights. 

Statutory Scheme 
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Until 1994, patent terms were 17 years from the date 
of issuance. See 35 U.S.C. § 154 (1992) ("Every pa- 
tent shall contain ... a grant ... for the term of seventeen 
years ... of the right to exclude others from making, 
using, or selling the invention throughout the United 
States...."). In 1994, in order to comply with treaty 
obligations under the General Agreement on Tarriffs 
and Trade (GATT), the statute was amended to pro- 
vide a 20-year term from the date on which the ap- 
plication is first filed. See Pub.L. No. 103-465. § 532, 
108 Stat. 4809 , 4984 (1994). In 1999, concerned that 
extended prosecution delays could deny inventors 
substantial portions of their effective patent terms 
under the new regime, Congress enacted the American 
Inventors Protection Act, a portion of which-referred 
to as the Patent Term Guarantee Act of 1 999-provided 
for the adjustments that are at issue in this case. Pub.L. 
No. 106-113, 4401-4402, 113 Stat. 1501, 
1501A-557 (1999). 

As currently codified, 35 U.S.C. § 154(b) provides 
three guarantees of patent term, two of which are at 
issue here. The first is found in subsection (b)(1)(A), 
the "[g]uarantee of prompt Patent and Trademark 
Office response." It provides a one-day extension of 
patent term for every day that issuance of a patent is 
delayed by a failure of the PTO to comply with vari- 
ous enumerated statutory deadlines: fourteen months 
for a first office action; four months to respond to a 
reply; four months to issue a patent after the fee is 
paid; and the like. See 35 U.S.C. § 
154(b)(l)(A)(i) -(iv). Periods of delay that fit under 
this provision are called "A delays" or "A periods." 
The second provision is the "[guarantee of no more 
than 3-year application pendency." Under this provi- 
sion, a one-day term extension is granted for every day 
greater than three years after the filing date that it 
takes for the patent to issue, regardless of whether the 
delay is the fault of the PTO. m See *140 35 U.S.C. § 
154(b)(1)(B) . The period that begins after the 
three-year window has closed is referred to as the "B 
delay" or the "B period". ("C delays," delays resulting 
from interferences, secrecy orders, and appeals, are 
similarly treated but were not involved in the patent 
applications underlying this suit.) 

FN 1 . Certain reasons for exceeding the 
three-year pendency period are excluded, see 
35 U.S.C. $ 154(b)(l) (b)(i)-(iii), as are pe- 



riods attributable to the applicant's own de- 
lay. See 35 U.S.C. § 154(b)(2)(C) . 

The extensions granted for A, B, and C delays are 
subject to the following limitation: 

(A) In general.-To the extent that periods of delay 
attributable to grounds specified in paragraph (1) 
overlap, the period of any adjustment granted under 
this subsection shall not exceed the actual number 
of days the issuance of the patent was delayed. 

35 U.S.C. $ 154(b)(2)(A) . This provision is manifestly 
intended to prevent double-counting of periods of 
delay, but understanding that intent does not answer 
the question of what is double-counting and what is 
not. Proper interpretation of this proscription against 
windfall extensions requires an assessment of what it 
means for "periods of delay" to "overlap." 

The PTO, pursuant to its power under 35 U.S.C. § 
154(b)(3)(A) to "prescribe regulations establishing 
procedures for the application for and determination 
of patent term adjustments," has issued final rules and 
an "explanation" of the rules, setting forth its author- 
itative construction of the double-counting provision. 
The rules that the PTO has promulgated essentially 
parrot the statutory text, see 37 C.F.R. § 1.703(f) . and 
so the real interpretive act is found in something the 
PTO calls its Explanation of 37 CFR 1.703(f) and of 
the United States Patent and Trademark Office Inter- 
pretation of 35 U.S.C. § 154(b)(2)(A) , which was 
published on June 21, 2004, at 69 Fed.Reg. 34238 . 
Here, the PTO "explained" that: 

the Office has consistently taken the position that if an 
application is entitled to an adjustment under the 
three-year pendency provision of 35 U.S.C. § 
154(b)(1)(B) , the entire period during which the 
application was pending before the Office (except 
for periods excluded under 35 U.S.C. § 
154(b)(l)(B)(i) -(iii)), and not just the period be- 
ginning three years after the actual filing date of the 
application, is the relevant period under 35 U.S.C. § 
1 54(b)(1)(B) in determining whether periods of 
delay "overlap" under 35 U.S.C. 154(b)(2)(A) . 

69 Fed.Reg. 34238 (2004) (emphasis added). In short, 
the PTO's view is that any administrative delay under 
§ 154(b)(1)(A) overlaps any 3 -year maximum pen- 
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dency delay under § 154(b)(1)(B) : the applicant gets 
credit for "A delay" or for "B delay," whichever is 
larger, but never A + B. 

In the plaintiffs' submission, this interpretation does 
not square with the language of the statute. They argue 
that the "A period" and "B period" overlap only if they 
occur on the same calendar day or days. Consider this 
example, proffered by plaintiff: A patent application is 
filed on 1/1/02. The patent issues on 1/1/08, six years 
later. In that six-year period are two "A periods," each 
one year long: (1) the 14-month deadline for first 
office action is 3/1/03, but the first office action does 
not occur until 3/1/04, one year late; (2) the 4-month 
deadline for patent issuance after payment of the is- 
suance fee is 1/1/07, but the patent does not issue until 
1/1/08, another year of delay attributable to the PTO. 
According to plaintiff, the "B period" begins running 
on 1/1/05, three years after the patent application was 
filed, and ends three years later, with the issuance of 
the patent on 1/1/08. In this *141 example, then, the 
first "A period" does not overlap the "B period," be- 
cause it occurs in 2003-04, not in 2005-07. The second 
"A period," which covers 365 of the same days cov- 
ered by the "B period," does overlap. Thus, in plain- 
tiffs submission, this patent holder is entitled to four 
years of adjustment (one year of "A period" delay + 
three years of "B period" delay). But in the PTO's 
view, since "the entire period during which the ap- 
plication was pending before the office" is considered 
to be "B period" for purposes of identifying "overlap," 
the patent holder gets only three years of adjustment. 

Chevron Deference 

We must first decide whether the PTO's interpretation 
is entitled to deference under Chevron v. NRDC. 467 
U.S. 837, 104 S.Ct. 2778. 81 L.Ed.2d 694 (1984) . No, 
the plaintiffs argue, because, under the Supreme 
Court's holdings in Gonzales v. Oregon, 546 U.S. 243, 
126 S.Ct. 904. 163 L.Ed.2d 748 (2006) . and United 
States v. Mead Corp.. 533 U.S. 218. 121 S.Ct. 2164. 
150 L.Ed.2d 292 (2001) . Congress has not "delegated 
authority to the agency generally to make rules car- 
rying the force of law," and in any case the interpre- 
tation at issue here was not promulgated pursuant to 
any such authority. See Gonzales, 546 U.S. at 255-56, 
126 S.Ct. 904. citing Mead. 533 U.S. at 226-27. 121 
S.Ct. 2164. Since at least 1996, the Federal Circuit has 
held that the PTO is not afforded Chevron deference 



because it does not have the authority to issue subs- 
tantive rules, only procedural regulations regarding 
the conduct of proceedings before the agency. See 
Merck & Co. v. Kessler, 80 F.3d 1543. 1549-50 
(Fed.Cir.1996) . 

[1] Here, as in Merck, the authority of the PTO is 
limited to prescribing "regulations establishing pro- 
cedures for the application for and determination of 
patent term adjustments under this subsection." 35 
U.S.C. § 154(b)(3)(A) (emphasis added). Indeed, a 
comparison of this rulemaking authority with the 
authority conferred for a different purpose in the im- 
mediately preceding section of the statute makes it 
clear that the PTO's authority to interpret the overlap 
provision is quite limited. In 35 U.S.C. § 
154(b)(2)(C)(iii) the PTO is given the power to "pre- 
scribe regulations establishing the circumstances that 
constitute a failure of an applicant to engage in rea- 
sonable efforts to conclude processing or examination 
of an application" (emphasis added)-that is, the power 
to elaborate on the meaning of a particular statutory 
term. No such power is granted under $ 154(b)(3)(A) . 
Chevron deference does not apply to the interpretation 
at issue here. 

Statutory Construction 

Chevron would not save the PTO's interpretation, 
however, because it cannot be reconciled with the 
plain text of the statute. If the statutory text is not 
ambiguous enough to permit the construction that the 
agency urges, that construction fails at Chevron's 
"step one," without regard to whether it is a reasonable 
attempt to reach a result that Congress might have 
intended. See, e.g., MCI v. AT & T. 512 U.S. 218. 229. 
114 S.Ct. 2223. 129 L.Ed.2d 182 (1994) ("[A]n 
agency's interpretation of a statute is not entitled to 
deference when it goes beyond the meaning that the 
statute can bear."). 

The operative question under 35 U.S.C. § 
1 54(b)(2)(A) is whether "periods of delay attributable 
to grounds specified in paragraph (1) overlap." The 
only way that periods of time can "overlap" is if they 
occur on the same day. If an "A delay" occurs on one 
calendar day and a "B delay" occurs on another, they 
do not overlap, and § 154(b)(2)(A) does not limit the 
extension to one day. Recognizing this, *142 the PTO 
defends its interpretation as essentially running the 
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"period of delay" under subsection (B) from the filing 
date of the patent application, such that a period of "B 
delay" always overlaps with any periods of "A delay" 
for the purposes of applying § 154(b)(2)(A) . 

[2J The problem with the PTO's construction is that it 
considers the application delayed under § 
154(b)(1)(B) during the period before it has been 
delayed. That construction cannot be squared with the 
language of § 154(b)(1)(B) , which applies "if the issue 
of an original patent is delayed due to the failure of the 
United States Patent and Trademark Office to issue a 
patent within 3 years." (Emphasis added.) "B delay" 
begins when the PTO has failed to issue a patent 
within three years, not before. 



is an unintended result, the problem is for Congress to 
remedy, not the agency. 

D.D.C.,2008. 
Wyeth v. Dudas 

580 F.Supp.2d 138, 88 U.S.P.Q.2d 1538 
END OF DOCUMENT 



The PTO's interpretation appears to be driven by 
Congress's admonition that any term extension "not 
exceed the actual number of days the issuance of the 
patent was delayed," and by the PTO's view that "A 
delays" during the first three years of an applications' 
pendency inevitably lead to "B delays" in later years. 
Thus, as the PTO sees it, if plaintiffs' construction is 
adopted, one cause of delay will be counted twice: 
once because the PTO has failed to meet and admin- 
istrative deadline, and again because that failure has 
pushed back the entire processing of the application 
into the "B period." Indeed, in the example set forth 
above, plaintiffs' calendar-day construction does result 
in a total effective patent term of 1 8 years under the 
(B) guarantee, so that-again from the PTO's view- 
point-the applicant is not "compensated" for the PTO's 
administrative delay, he is benefitted by it. 



But if subsection (B) had been intended to guarantee a 
1 7-year patent term and no more, it could easily have 
been written that way. It is true that the legislative 
context-as distinct from the legislative histo- 
ry-suggests that Congress may have intended to use 
subsection (B) to guarantee the 1 7-year term provided 
before GATT. But it chose to write a "[guarantee of 
no more than 3 -year application pendency," 35 U.S.C. 
§ 154(b)(1)(B) , not merely a guarantee of 17 effective 
years of patent term, and do so using language sepa- 
rating that guarantee from a different promise of 
prompt administration in subsection (A). The PTO's 
efforts to prevent windfall extensions may be rea- 
sonable-they may even be consistent with Congress's 
intent-but its interpretation must square with Con- 
gress's words. If the outcome commanded by that text 
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ing stages for a particular job. Performance evaluations of 
hired workers may be fed back to the computer for adjusting 
the system and method. Competencies shown to be predictive 
of successful performance of a given type of job arc tested for 
at various stages in an online testing system. 
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ELECTRONIC PREDICATION SYSTEM FOR 
ASSESSING A SUITABILITY OF JOB 
APPLICANTS FOR AN EMPLOYER 

RELATED APPI ,lCATJON 

This application claims the benefit of U.S. Provisional 
Patent Application No. 60/21 1 ,044, filed Jun. 12, 2000. 

BACKGROUND OF THE INVENTION 



To prevent discrimination in job hiring and promotion, in 
1 978 the U.S. Federal Government established rigorous stan- 
dards known as the "Uniform Guidelines" for the use of 
testing and screening instruments used to distinguish among 
candidates for a given position. (41 CFR §§ 60-3). These 
standards are designed to prevent testing and screening 
instruments from creating an adverse impact on any minority 
or protected groups during the hiring or promotion of employ- 
Over the last twenty years, a number of test booklets have 
been developed and published by various publishers in com- 
pliance with the "Uniform Guidelines." One example is the 
Customer Service & Clerical Potential Inventory ("CSCPI") 
developed by Richardson, Bellows, Henry and Co., Inc. The 
CSCPI is unlike most other tests in that responses are not right 
or wrong in the traditional sense. Instead, the performance of 
the group picking each individual item alternative have been 
statistically correlated across large samples of potential and 
actual employees for a position so as to create a test that can 
produce a total score for that position. This total score may 
legally be used as a factor in the hiring or promotion process. 

With the advances in computer systems and the advent of 
the Internet, many different aspects of human resources man- 
agement have been computerized, including online recruit- 
ing. In large part due to the rigorous standards imposed by the 
"Uniform Guidelines," such online recruiting systems use 
only certain minimum candidate qualifications (e.g., college 
level degree, possesses a driver's license, number of years 
experience for a skill) as a way of identifying potential can- 
didates for a position. It has generally been accepted in the 
human resources profession that choosing among potential 
candidates based only on minimum candidate qualifications 
will not run afoul of the rigorous standards imposed by the 
"Uniform Guidelines". 

Accordingly, it would be desirable to provide a computer- 
implemented system for human resources management that 
could overcome these limitations and provide further advan- 
tages in the testing and/or evaluating employees or potential 
employees. 

SUMMARY OF THE INVENTION 



the workers to the application questions before the workers 
were hired. The set of validated questions is a short subset of 
a large assessment selected to serve as a fast job-related 
pre-screen. A scoring system automatically scores the appli- 
cant responses in real time. The scoring system compares the 
applicant responses for requirements questions to employer 
requirements and being validated to predi cl both performance 
and turnover potential. A scoring database is connected to the 
applicant screening server. An applicant input system located 

3 on the employer's premises is configured to administer an 
in-depth assessment to an applicant at the employer's pre- 
mises after the applicant has come to the employer' s premises 
and logged on. A viewing system permits the employer to 
view applicant results from the electronic prediction system 

5 and the applicant's rank order, the applicant results providing 
information on applicants who have a high probability of 
performing successfully and not terminating early 

BRIEF DESCRIPTION OF THE DRAWINGS 

FIG. 1 provides a block diagram of an exemplary system in 
accordance with the present invention. 

FIG. 2 illustrates a process for testing and evaluating job 
an embodiment of the present 



FIG. 3 depicts a hiring procedure in accordance with one 
embodiment of the invention. 

FIG. 4 is a block diagram of a process employing feedback. 
FIG. 5 diagrams an online system in accordance with one 
30 embodiment of the invention. 

FIG. 6 shows an example of a web-based presentation for 
a screening solution. 

FIG. 7 shows an example of a stack ranked table. 
FIG. 8 shows an example of a screening solution question 
35 presented to an applicant taking a screening solution test over 
the Internet. 

FIG. 9 shows an example of a structured interview guide 
for use in an interview solution. 
4Q FIG. 10 illustrates procedural steps that may be followed in 
a web-based applicant system according to an embodiment of 
the present invention. 

FIG. 11 illustrates procedural steps that may be followed in 
a web-based selection solution according to an embodiment 
45 of the present invention. 

FIG. 12 illustrates procedural steps that may be followed 
by an employer according to an embodiment of the present 



The present invention is an electronic prediction system for 
assessing a suitability of job applicants for an employer. The 
electronic prediction system includes a plurality of terminals 
connected to the Internet, an applicant screening server con- 
nected trough the Internet to the terminals that has a testing 
computer program that stores test data. A website identified is 
configured to present application questions to the applicants 
at the terminals and to receive applicant responses entered at 
the terminals in response to presentation of the application 
questions. The application questions include requirements 
questions eliciting information on whether the applicants 
meet employment requirements and a set of validated ques- 
tions validated by correlating job performance ratings of a 
plurality of hired workers with previous responses given by 



FIG. 13 illustrates a human capital management life-cycle. 

50 DETAILED DESCRIPTION OF THE DRAWINGS 

A system for testing a job applicant provides a computer- 
ized stack ranking of multiple applicants, predictive of the 

55 comparative levels of successful job performance. The pre- 
dictive stack ranking may be used as a dynamic interactive 
filter with a pool of applicants over the course of the evalua- 
tion or employment process. The system may utilize a com- 
munications network to communicate between an applicant 

60 terminal and a system server. 

The system may be used for example for screening, select- 
ing, retaining, assigning, or analyzing the job applicant. The 
job applicant can for example be a new job applicant, an 
employee seeking to retain a job, an employee seeking a 

65 different job in the same organization, or an employee being 
evaluated for retention, re-assignment, or promotion. Appli- 
cants may or may not know they are being evaluated, 
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Once an applicant becomes an employee, the system may 
collect data regarding the employee for use in a feedback loop 
informing the online hiring process and improving the accu- 
racy of the predictive stack ranking. For example, the data 
may indicate the employer's rating of the employee's actual 5 
job performance. Such a rating can be cross-checked against 
the answers that the employee gave during the application 
process. The cross-checking can be used as feedback to refine 
the questions and evaluation criteria used at each stage of the 
hiring process. For example, the cross-checking may be ana- 1 0 
lyzed to select from among many questions, a small subset 
having high predictive value. The small subset can then be 
used in a quick initial screening stage. Or, the smal 1 subset can 
be given greater weight than other questions in a computer- 
ized stack ranking of candidates. 15 

FIG. 1 provides a block diagram of an exemplary system in 
accordance with the present invention. A job applicant can 
use applicant terminal 102 to communicate over network 104 
with system server 106. Applicant terminal 102 may for 
example be a telephone handset, a personal computer, a work- 20 
station, a handheld wireless device such as those marketed 
under the trademarks PALM or HANDSPRING, or a Wire- 
less Application Protocol enabled device such as a mobile 
phone. Network 104 may for example be the Internet, the 
World Wide Web, a wide area network, a local area network, 25 
a telephone network, a wireless communication network, a 
combination thereof, or any other link capable of carrying 
communications between an applicant terminal and a server. 

System server 1 06 employs a testing computer program 
108 and has access to a scoring database 110. System server 30 
106 communicates with applicant terminal 102 in accordance 
with instructions from testing computer program 108. 

System server 106 may communicate with employer server 
112 over network 104 or over direct link 114. System server 
106 is shown as a unitary server, but may be a distributed 35 
computing platform. 

An applicant terminal may be remote from, or co-located 
with, system server 106 and/or employer server 112. For 
example, applicant terminal 102 may be located at a job 
applicant's home, applicant terminal 116 may be located at a 40 
job fair or employment office, and applicant terminal 120 may 
be located at an employer's location. 

Partner server 121 may be linked to network 104 and sys- 
tem server 106 to facilitate integration of a business partner 

:o participate in the system of FIG. 1 . 45 
irver 106 may pose questions to a job applicant 
n applicant terminal, receive responses from the 
it, and score the answers in accordance with scor- 
■e 110. The scoring may take place in real time, i.e., 
while the applicant is still online, and may be reported in the so 
form of a comparative stack ranking of multiple applicants. 
The slack ranking may be delivered from system server 106, 
over either network 1 04 or direct link 1 14, to employer server 
112. 



employer conducting an oral interview in person or over a 
telephone can enter a candidate's oral answer into employer 
terminal 124, which then communicates the answer to system 
server 106, which in turn suggests via employer terminal 124 
the next question for the employer to ask the interviewee. 

The system may test an online applicant for any compe- 
tency desired in any sequence. The tested competencies may 
be abilities, traits, knowledge, skills, etc., that have been 
proven relevant to and predictive of successful job perfor- 
mance. By way of example and not limitation, the following 
competencies may be tested: 

1 . dependability 

2. agreeableness 

3. critical thinking 

4. problem solving ability 

5. talkativeness 



seeking tc 
Systen 
located at 
job applic: 
ing databasi 



Scoring of each ans' 
instant, i.e., before the n< 
tive testing technique 
104. For example, the ai 



/er by system server 106 may be 55 
xt question is answered. Thus, adap- 
s may be implemented over network 
rs given by an applicant at appli- 
cant terminal 102 to questions propounded early in a test may 
determine which questions are propounded by system server 60 
106 to the applicant later in the same test. In addition, if an 
applicant at terminal 102 provides an unacceptable answer to 
a disqualifying "knock-out" question, server 106 may imme- 
diately terminate the test. 

These same adaptive testing principles may be applied to a 65 
software program used to support a real time interview, either 
in person or over a communications network. For example, an 



7. gregariousness 

8. persuasiveness 

9. achievement 

1 0. education 

1 1 . experience 
12. 



17. r 



le focus 



18. cognitive ability 
1 9. leadership 

20. decision making 

21. flexibility 

23. learning ability 

24. dedication 

25. tenacity 

26. number of jobs held 

27. length of time in job(s) 

28. working with information 

29. supervisory potential 

30. judgment 

31. leadership 

32. coaching skills 

33. teamwork 

34. interpersonal skills 

35. business leadership 

36. leadership motivation 

37. self-leadership 

38. interpersonal leadership 

39. communication skills 

40. management potential 

41 . likelihood of retention 

42. self-control 

43. energy 

44. executive potential 

45. listening orientation 

46. language skills (English, etc.) 

47. verbal reasoning 

48. spatial ability 

49. interest 

50. motivation 

Typically, system server 106 tests for certain ones of the 
competencies that have been proven to be predictive of suc- 
cessful performance of the type of job for which the applicant 
is being considered. The results of the testing are tabulated in 
a stack ranked table. The stack ranked table may rank a 
number of applicants against each other and list them in order, 
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from first to last. The table may also present other information 
for each applicant. The other information may include, by 
way of example and not limitation: 

2. Identifying number (e.g. social security number). 

3. Score achieved at various stages for various competen- 

4. Recommendation (or nol) to continue the hiring process 
beyond each stage 

5. Link to application information (e.g. address, resume 
details) 

6. Contact information (phone number, e-mail address, 
mailing address, etc.) 

7. Date of application 

8. Success or failure in complying with knockout require- 
ments for the job 

9. Screening solution scores, presented as percentiles 

10. A calculated recommendation to proceed or not to 
proceed with the applicant 

1 1 . Results (by competency) of the selection solution 

12. Link to allow manual entry of the test answers if not 
done on computer directly by the applicant 

1 3. A calculated recommendation to hire or not hire based 
on a weighted overall score of selection competencies (or 
other factors the hiring company wishes to use and that are 
approved as statistically valid and legally defensible) 

14. Additional columns for storage of data from a struc- 
tured behavioral interview 

15. Additional columns for storage of data from other 
decision-making processes such as drug testing, reference 
checks, or medical exams. 

A process for testing and evaluating job applicants may be 
described with reference to FIG. 2. Generally, applicant test- 
ing 201 includes providing a test to a job applicant and scor- 
ing the applicant's answers. The test may be administered 
online or it may be administered manually off-line. Scores are 
entered into a system for calculating a stack ranked table. 
Predictive stack ranking 202 generally includes ranking a job 
applicant against other job applicants in order from first to last 
or other comparative ranking. The other job applicants may 
be current job applicants, past job applicants, or fictional job 
applicants. 

FIG. 3 depicts a hiring procedure in accordance with one 
embodiment of the invention. Announcement 302 may be an 
online job announcement such as a web page with an "apply 
now" hyperlink icon. The web page may reside on an employ- 
er' s website or an employment agency website, for example. 
Or, an online job announcement may be a recorded announce- 
ment on a menu-driven telephone voice processing system. 
Alternatively, announcement 302 may be an offline job 
announcement such as a newspaper advertisement. 

In response to announcement 302, an interested job appli- 
cant requests administration of screening test 304. Screening 
test 304 may be remotely administered and scored online, i.e., 
unproctored, with the scores being automatically provided to 
correlation and predictive stack ranking 306. Alternatively, 
screening test 304 may be administered manually with paper 
and pencil, and then graded by hand or machine, with the 
scores being provided to correlation and predictive stack 
ranking 306. The predictive stack ranking may for example be 
constructed by system server 106 or employer server 112. 

Correlation and predictive stack ranking 306 totals the 
graded answers according to particular competencies known 
to be relevant to successful job performance. In a preferred 
embodiment, the questions to be asked at the various stages 
are selected for a particular type of job being offered in 
accordance with a proven relationship with desired business 
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outcomes. Business outcomes can for example include: level 
of sales, customer satisfaction, quality measures such as fault 
rates, retention and tenure of employment, time keeping, 
learning ability, progression to more senior roles over time, 

5 and supervisor ratings of behavioral success. The particular 
type of job is denned in conjunction with the U.S. Department 
of Labor "0*NF.T" classi (ication system. Some types of jobs 
might include customer service, technical, professional, or 
managerial. Various competencies are determined to be asso- 

l o ciated with desired business outcomes for a given type of job. 
These competencies are tested for at various solution stages 
with appropriate questions. 

The appropriate competencies, questions, scoring, weight- 
ing, and ranking factors for a new job can be designed from 

15 historical tests for existing jobs, by applying statistical tech- 
niques and using the gathering of data on the Internet to 
ensure rapid validation of the new assessment solution. Con- 
firmatory job analysis is used to determine the appropriate- 
ness of solutions for a particular job. 

20 Correlation and predictive stack ranking 306 may be 
administered by a computer processor located at system 
server 106, for example. Predictive stack ranking 306 may 
give different weight to different questions, and may at any 
stage immediately disqualify an applicant providing an unac- 

25 ceptable answer to a "knock-out" question. Correlation and 
predictive stack ranking 306 may rank the applicant in order 
against other job applicants in a table. Correlation and pre- 
dictive stack ranking 306 may be used to decide which appli - 
cants to invite for the next stage, selection test 308. 

30 Selection test 308 is preferably conducted under super- 
vised conditions, i.e., proctored. For example, selection test 
308 may be administered in person. An in-person test may 
take place at a job fair, an employer's location, a job site, or an 
employment agency. An in-person test may include verifica- 

35 tion of the job applicant's identity, such as by examination of 
a photo identification document produced by a test-taker. 
Selection test 308 may be a administered online or manually. 
Supervised conditions typically include observation of the 
test-taker during administration of the test. The answers to 

40 selection test 308 are graded and the results are incorporated 
in correlation and stack rang 306. 

Correlation and predictive stack ranking 306 may then 
update a previously created entry for the applicant and rank or 
re-rank the applicant in order against other job applicants. 

45 After this is accomplished, the highest ranking applicants 
may be invited for interview 310. 

Interview 310 may be structured or unstructured, online or 
in person. If interview 310 is structured, a program leads the 
interviewer through the interview by suggesting questions 

so one at a time. The program may be a list of questions written 
on paper or it may be a computer program resident for 
example in system server 106. The program suggests ques- 
tions thai are predetermined to be valid, i.e., proven to be 
associated with successful job performance and legally per- 

55 mitted. The interviewer can input the answers and/or a score 
for the answers, either after each answer or at the conclusion 
of the interview. This can be done via employer terminal 124, 
for example. 

Interview 310 results in an interview score being provided 
60 to correlation and predictive stack ranking 306. Correlation 
and predictive stack ranking 306 is revised to reflect the 
interview score. In particular, the relative rank of the job 

FIG. 4 is a block diagram of a process employing feedback. 
65 Test design 402 is initially performed using industry-ac- 
cepted standards. Test administration 404 tests and scores job 
applicants and/or incumbents. Employee performance cvalu- 
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ation 406 measures actual job performance of the applicant or 
incumbent after holding the job for a period of time. This 
information is fed back to test design 402 and/or test admin- 
istration 404. Test design 402 may be revised to delete ques- 
tions which were not predictive of successful job perfor- 
mance. This can be done for example by deleting questions 
whose answers bore no relation to performance evaluation 
406 for a statistically valid sample. Test administration 404 
may be revised by adjusting the weight given to certain ques- 
tions or answers that showed an especially strong correlation 
to employee performance evaluation 406. For example, if test 
administration 404 is associated with correlation and predic- 
tive stack ranking 306, feedback from employee performance 
evaluation 406 may help determine how various job appli- 
cants are comparatively ranked against each other. 

FIG. 5 diagrams an online computer based system 500 in 
accordance with one embodiment of the invention. Box 502 
represents a job vacancy with a requirement for an online 
screening and selection solution. The vacancy can come to the 
attention of a potential job applicant in a number of ways. 

For example, box 504 represents an online application via 
a hiring company's own website. A company offering a job 
may post a vacancy announcement on the company ' s website 
and invite job seekers to apply by clicking on an icon labeled 
"apply here" or the like. Box 506 represents a similar posting 
on an online job board. Box 508 represents candidates given 
a Uniform Resource Locator (URL) directly by the company. 
This may occur when the company offering a job identifies a 
potential candidate. Box 510 represents a media advertise- 
ment including a URL for a job. Thus, job seekers observing 
the advertisement can direct their browsers to the indicated 
URL. 

At job fair 512, job seekers may be provided a URL asso- 
ciated with the company or the particular vacancy. Paper-and- 
pencil measures could also be used at job fairs and entered 
into the system. A computer terminal may be provided for use 
of job seekers at job fair 512, enabling job seekers to partici- 
pate in the online system. Box 514 represents an executive 
search via a recruiter network. Job seekers relevant to the 
search are identified in recruitment firm applicant database 
51 6. Database 516 can link to a URL associated with the job. 

Preferably, no matter how a potential applicant becomes 
aware of or identified for a job opening in system 500, the 
potential applicant is considered at decision 520. Decision 
520 asks whether applicant has completed the required 
screening solution 524. If not, the applicant at box 522 is 
given via e-mail, mail, orin person, a URL forassessment For 
example, system 500 may send an e-mail message to a poten- 
tial applicant, the e-mail message inviting the potential appli- 
cant to apply for vacancy 502 by directing a browser to a 
screening solution URL provided in the e-mail message. 
Alternatively, when a potential applicant is visiting a website 
at which decision 520 determines that the required screening 
solution has not been completed , the website host can provide 
a link to a web page identified by the screening solution URL. 
Decision 520 may be based on a potential applicant's name, 
e-mail address, and/or other identifying information. 

Screening solution 524 is administered via the Internet and 
is hosted at the screening solution URL mentioned above. 
Screening solution 524 asks screening questions to ascertain 
if the applicant has the basic qualifications to do the job. These 
are based on questions typically asked by recruiters but which 
are statistically validated over time to ensure they are legally 
defensible and predictive. The questions may include a com- 
bination of biodata and personality measures. They may 
include self -assessments of skill levels appropriate to the job 
requirements. Screening solution 524 requires applicants to 
transmit elicited information over the Internet. A possible 
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example of a web-based presentation for screening solution 
524 is illustrated in FIG. 6. Screen shot 600 shows a portion of 
the presentation. 

Once completed, screening solution 524 provides appli- 

5 cant feedback 540 and conveys applicant details and screen- 
ing scores to stack ranked table of applicants 530. Applicant 
feedback 540 may provide a message to the online applicant 
indicating that the screening solution is complete, that the 
applicant has passed or failed the screening stage, and that the 

]0 applicant may or may not be contacted in due course. Other 
information may also be provided to the applicant in the 
feedback pages, like a realistic job preview, recruiter phone 
number, scheduling information, etc. 

Once an applicant has completed the screening solution, 
system 500 ranks the applicant in comparative order against 

15 other applicants in stack ranked table of applicants 530. A 
certain number or percentage of applicants in table 530 will 
be chosen for further consideration. For example, the appli- 
cants ranking among the top five of all applicants ranked in 
table 530 may be chosen for advancement in the system at this 

20 juncture. Information identifying the chosen applicants will 
be included on a "short list" as indicated by box 536. 

The short list chosen at box 536 is transmitted to selection 
solution 538, at which the advancing applicants are invited to 
answer selection questions. Selection solution 538 asks addi- 

25 tional questions and requires an advancing applicant to input 
answers. Preferably, the applicant completes selection solu- 
tion 538 while sitting at a terminal located at one of the 
company's locations. The terminal communicates over the 
Internet with a website set up to administer the selection 

30 solution. 

At the conclusion of selection solution 538, applicant feed- 
back 540 is provided from the website to the applicant, and 
applicant details and scores 541 are incorporated in stack 
ranked table 530. Feedback 540 may optionally include a 
sophisticated report on the applicant's strengths and weak- 

35 ness. The applicant may then be directed to an appropriate 
web page chosen by the hiring company. One page may 
indicated successful completion and a second page may indi- 
cate failure. The appropriate web page may suggest other 
openings appropriate to the applicant's test responses and 

40 may provide hyperlinks the applicant can use to initiate the 
application process for these other openings. 

Once stack ranked table 530 re-ranks the applicants as a 
result of selection solution 538, some applicants are invited to 
participate in interview solution 542. For example, the top 

45 three applicants as ranked by table 530 after selection solution 
538 may be invited for an in-person interview. Because the 
selection solution is preferably in instant communication 
with stack ranked table 530, the interview invitation may be 
extended immediately at the conclusion of the selection solu- 

Interview solution 542 is preferably a structured interview, 
with questions provided via the Internet to the interviewer at 
the company's location. The interviewer reads the provided 
questions and reports a score over the Internet from the com- 
pany's location for incorporation in stack ranked table 530. 
Benchmark performance anchors may assist the interviewer 
in grading the applicant's responses. 

Interview solution 542 can be designed according two 
exemplary models. In a first model, an employer is provided 
with standard interview guides for several job types as well as 

60 the competency templates for these types so that the employer 
can build variations to meet specific needs. In a second model, 
an employer can build new interview guides and new com- 
petency templates. In the second model, the employer has 
access to the full array of work-related competencies and 

65 associated questions in a comprehensive question bank. 

In ranking applicants, stack ranked table 530 may consider 
a combination of different biographical, personality, behav- 
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ioral , and other appropriate information and competencies . In 
addition to the comparative ranking, table 530 may indicate 
for each applicant a yes/no recommendation, a percentage 
likelihood of successful job performance, biographical infor- 
mation not used for evaluative purposes, and so forth. 5 

Stack ranked table 530 may be developed by grading the 
various solution stages with a computer implementing the 
following algorithm. First, search for disqualifying answers 
to "knock-out" questions. Second, give points for answers 
matching those of the previously hired candidates who 
achieved a successful performance evaluation. Third, deduct 
points for answers matching those of the previously hired 
candidates who received an unsuccessful performance rating. 
Fourth, multiply the added or subtracted points by any 
weighting assigned each question. Fifth, sum the points for all 
questions related to a given competency. Sixth, compare the 1: 
summed points for each competency to norms of either the 
job-holders in the company or a wider population. Seventh, 
predict performance of the applicant as a worker in the job, 
based on the business outcomes identified by the hiring com- 
pany and the competencies that contribute to those outcomes. 2< 

A final selection 546 is made based on stack ranked table 
530. Preferably, the selection is transmitted over the Internet 
to the company, enabling the company to make an offer to the 
selected applicant(s). For example, if there is only one open- 
ing, an offer may be extended to the applicant ranked highest 2 
by stack ranked table 530. If the applicant accepts the offer, 
the applicant is employed by the company. If the applicant 
declines, the next highest ranked applicant in stack ranked 
table 530 is offered the job. If a plural number of openings 
exist, that number of applicants may be selected off the top of 
stack ranked table 530 and offered the job. If one of the 
applicants declines, the next highest ranked applicant in stack 
ranked table 530 is offered the job. Data from stack ranked 
table 530 is forwarded to data warehouse 534. 

The performance of successful applicants is monitored 
during their employment. At box 550, performance data for 3 
successful applicants are collected at a later date, and sent 548 
to data warehouse 534. 

Data collected at data warehouse 534 are used for research 
and development and for reporting purposes. For example, 
functions enabled by storing comprehensive data generated 4 
by system 500 may include: 

Storage of question level responses from applicants for 
jobs. This can be used for re-checking of applicant informa- 
tion (auditing etc.) and for research to develop new solutions 
and questions. 4 

Reporting on Equal Employment Opportunity Commis- 
sion requirements. Data on ethnicity etc. can be stored to 
enable an employer to comply with reporting requirements to 
government agencies. 

Source of data for designing new solutions including data 5 
on the nature of the job and the competencies that are required 
by the role (job analysis). This data is collected using online 



Source of data for statistical research on correlation 
between the solutions and their predicted outcomes for appli- 
cants, and the actual outcomes for employees who were hired ' 
(validation studies). 

Design of solutions other than recruitment related solu- 



Reporting of usage volumes for billing and financing 
accounting purposes. ' 

Because system 500 preferably uses instant communica- 
tions, adaptive testing techniques may be implemented 
online. An applicant's failure to overcome hurdles in a given 
solution will deliver a different path through the solution than 
that of a successful applicant. The degree of advancement of < 
a given applicant through system 500 may result in different 
charges to the company from a solutions provider. For 



example, a solutions provider that hosts a website supporting 
screening solution 524, selection solution 538, and interview 
solution 542 may charge the hiring company the following 
amounts: one dollar for every applicant completing only the 
screening solution, five dollars for every applicant advancing 
only to the end of the selection solution, ten dollars for every 
applicant rejected after the interview solution, twenty dollars 
for every applicant offered a job, and fifty dollars for every 
applicant accepting an offer. 

In practice, any of the various stages (screening solution 
524, selection solution 538, and interview solution 542) may 
be skipped, re-ordered, combined with other stages, or elimi- 
nated. Or, a short telephone interview may be structured early 
in the process to quickly screen applicants. 

FIG. 7 shows an example of a stack ranked table. Computer 
screen shot 700 illustrates a sample stack ranked table 730 for 
a customer service job. Various tabs permit viewing of data 
generated by each solution stage. Tab 702 reveals data 703 
from a screening solution, tab 704 reveals data 705 from a 
selection solution, tab 706 reveals data 707 from an interview 
solution, and tab 708 reveals all results. In screen shot 700, tab 
708 is selected. 

Section 709 ol'screen shot 700 shows general information 
about each applicant, including current rank 710, a link 712 to 
application information (not shown), last name 714, first 
name 716, and application date 718. 

Screening solution data 703 includes an indication 720 of 
whether each applicant successfully passed the knockout 
requirements for the job. Data 703 also includes scores on 
certain competencies such as educational and work related 
experience 722, customer service orientation 724, and self- 
confidence 726. Column 728 indicates whether each appli- 
cant is recommended to advance beyond the screening stage. 

Selection solution data 705 includes scores on certain com- 
petencies such as customerfocus 732, conscientiousness 734, 
and problem solving 736. Column 738 indicates whether each 
applicant is recommended to advance beyond the selection 
stage. Column 740 includes a detailed report for each appli- 
cant, while column 750 includes a score. 

Additional information (not shown) may include columns 
for storage of data from other decision-making processes 
such as drug testing, reference checks, or medical exams. 

FIG. 8 shows an example of a screening solution question 
presented to an applicant taking a screening solution test over 
the Internet. In screen shot 800, simulated customer contact 
record 802 is presented to the applicant. The applicant is 
asked question 804, and is required to click on a circle next to 
one of the answers. Question 804 may test for a competency 
in working with information, for example. 

FIG. 9 shows an example of a structured interview guide 
for use in an interview solution. As illustrated, the interview 
guide is being presented online on a computer screen to an 
interviewer conducting an interview with an applicant. 
Screen shot 900 shows interview item 902 for a sample cus- 
tomer service job. The customer service job opening is for a 
call center position, and revenue focus has been identified as 
a relevant and predictive competency. Item 902 elicits from 
the applicant a situation 904, the applicant's behavior 906 in 
the situation, and the outcome 908 reported by the applicant. 
The interviewer can grade the applicant's responses to item 
902 by marking a score 910 from 1 to 10. 

FIG. 10 illustrates procedural steps thatmay be followed in 
a web-based applicant system according to an embodiment of 
the present invention. 

FIG. 1 1 illustrates procedural steps that may be followed in 
a web-based selection solution according to an embodiment 
of the present invention. For example, these steps may follow 
those illustrated in FIG. 10. 
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FIG. 12 illustrates procedural steps that may be followed jobs. The tables show components (competencies) shown to 
by an employer according to an embodiment of the present fee re , evan , t0 successfu] p er f orma nce of each job type. In the 



The following tables provide examples of screening solu- ^btes, some components are considered required, and others 
is and selection solutions designed for different types of are considered optional. 



TABLE ONE 




TABLE TWO 
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TABLE TWO-continued 




TABLE THREE 




17 



US 7,606,778 B2 




TABLE FIVE 
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TABLE SEVEN-continued 
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TABLE TEN 



This competency is characterized by: a 
willingness to behave in expected and 
agree upon ways; following through on 
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TABLE THIRTEEN 



TABLE FIFTEEN-continued 



English Language Sk 



TABLE FOURTEEN 



TABLE FIFTEEN 



Although the disclosure has focused on recruiting applica- 
tions, the generated data may be used in other human capital 
20 applications. FIG. 13 illustrates a human capital management 
life-cycle. Measurement and data 1301 is initially used in the 
context of recruiting 1302. For recruiting 1302, screening, 
selection, and interview solutions measure applicants' com- 
petencies and predict on-the-job performance and thus con- 
" 25 tribution to business outcomes. 

For compensation 1303, data about potential can be 
weighed against performance data to ensure that high poten- 
tial employees who are on difficult assignments where they 
are structurally constrained from succeeding are not under- 
30 paid by pure focus on performance. For example, structural 
constraints may include business environments, poor staff, 
unreliable equipment, etc. 

For retention 1304, businesses with jobs that high turnover 
use the system to ensure that applicants have qualities that 
35 contribute to longer tenure in roles. 

For performance role 1305, the system van be used to 
enhance the validity of employee performance evaluation. 

For training and development 1306, a company may test 
current employees in order to design executive training pro- 
40 grams addressing each individual's strengths and weak- 
nesses. Or, for employees that took a test and were hired 
despite weaknesses, the data can be used to structure appro- 
priate training. 

For succession 1307, data on employees may be collected 
4S in the process of organization mergers to assist planning for 
retrenchment or change. Also, by measuring compentencies 
and mapping them between roles, it is possible to assess the 
potential that an individual may have for a role other than the 
job they are currently holding, such as for a promotion or a 
" 50 transfer to another area. 

The foregoing description is to be considered as illustrative 
only. The skilled artisan will recognize many vi 
s permutations within the spirit of the disclosure. 



>n claimed is: 

1 . An electronic prediction system for assessing a suitabil- 
ity of job applicants for an employer, the electronic prediction 
system comprising: 
3 a plurality of terminals connected to the Internet and acces- 
sible by the applicants; 
an applicant screening server connected through the Inter- 
net to the terminals, the applicant screening server hav- 
ing a testing computer program and storing test data; 
S a statistical correlation system for validating a set of appli- 
cation questions by statistically correlating job perfor- 
mance ratings of a plurality of workers who were hired 
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with previous responses given by the plurality of work- 
ers to application questions before the plurality of work- 

a website identified by a uniform resource locator indicated 
in an employer job advertisement, the website config- 
ured to present application questions to the applicants at 
the terminals and to receive applicant responses entered 
at the terminals in response to presentation of the appli- 
cation questions, the application questions comprising: 
requirements questions eliciting information on whether 

the applicants meet employment requirements; and 
a set of validated questions validated by the statistical 
correlation system, the set of validated questions 
being a short subset of a larger in-depth assessment, l 
the short subset being selected to present a job-related 
pre-screen that canbe presentedat the terminals faster 
than presenting all questions in the larger in-depth 



a scoring system for automatically scoring the applicant 2 
responses in real time, the scoring system comparing 
applicant responses for requirements questions to 
employer requirements and being validated to predict 
both performance and turnover potential; 

a scoring database connected to the applicant screening 2 

an applicant input system located on the employer's pre- 
mises and configured to administer an in-depth assess- 
ment to an applicant at the employer's premises after the 
applicant has come to the employer's premises and ; 
logged on; and 

a viewing system for permitting the employer to view 
applicant results from the electronic prediction system 
and the applicant's rank order, the applicant results pro- . 
viding information on applicants who have a high prob- 
ability of performing successfully and not terminating 

2. An electronic prediction system for assessing a suitabil- 
ity of job applicants for an employer, the electronic prediction t 
system comprising: 

a plurality of terminals connected to the Internet and acces- 
sible by the applicants; 

an applicant screening server connected through the Inter- 
net to the terminals, the applicant screening server hav- ' 
ing a testing computer program and storing test data; 

a statistical correlation system for validating a set of appli- 
cation questions by statistically correlating job perfor- 
mance ratings of a plurality of workers who were hired 
with previous responses given by the plurality of work- : 
ers to application questions before the plurality of work- 
ers were hired; 

a resource identified by a uniform resource locator, the 
resource configured to present application questions to 
the applicants at the terminals and to receive applicant 



responses entered at the terminals in response to presen- 
tation of the application questions, the application ques- 
tions comprising: 

requirements questions eliciting information on whether 
the applicants meet employment requirements; and 

validated questions validated by the statistical correla- 
tion system; 

a scoring system for automatically scoring the applicant 
responses in real time, the scoring system being vali- 
dated by the statistical correlation system to predict both 
performance and turnover potential; 

a scoring database connected to the applicant screening 

a viewing system for permitting the employer to view 
applicant results from the electronic prediction system 
and the applicant's rank order, the applicant results pro- 
viding information on applicants who have a high prob- 
ability of performing successfully and not terminating 

3. An electronic prediction system for assessing a suitabil- 
ity of job applicants for an employer, the electronic prediction 
system comprising: 

a plurality of terminals connected to the Internet and acces- 
sible by the applicants; 

an applicant screening server connected through the Inter- 
net to the terminals, the applicant screening server hav- 
ing a testing computer program and storing test data; 

a statistical correlation system for validating a set of appli- 
cation questions by statistically correlating job perfor- 
mance ratings of a plurality of workers who were hired 
with previous responses given by the plurality of work- 
ers to application questions before the plurality of work - 

a resource identified in an employer job advertisement, the 
resource configured to present application questions to 
the applicants at the terminals and to receive applicant 
responses entered at the terminals in response to presen- 
tation of the application questions, the application ques- 



requirements questions eliciting information on whether 

the applicants meet employment requirements; and 
validated questions validated by the statistical correla- 

a scoring system for automatically scoring the applicant 
response in real time, the scoring system being validated 
to predict both performance and turnover potential; 

a scoring database connected to the applicant screening 

a viewing system for permitting the employer to view 
applicants results from the electronic prediction system 
and the applicant's rank order, the applicant results pro- 
viding information on applicants who have a high prob- 
ability of performing successfully and not terminating 
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Notice of Allowability 


Application No. 

09/878,245 


Applicant(s) 

DEWAR, KATRINA L. 


Examiner 

LUT WONG 


Art Unit 

2129 





~ The MAILING DATE of this communication appears on the cover sheet with the correspondence address- 

All claims being allowable, PROSECUTION ON THE MERITS IS (OR REMAINS) CLOSED in this application. If not included 
herewith (or previously mailed), a Notice of Allowance (PTOL-85) or other appropriate communication will be mailed in due course. THIS 
NOTICE OF ALLOWABILITY IS NOT A GRANT OF PATENT RIGHTS. This application is subject to withdrawal from issue at the initiative 
of the Office or upon petition by the applicant. See 37 CFR 1.313 and MPEP 1308. 

1 . This communication is responsive to 6-10-2009 . 

2. ^ The allowed claim(s) is/are 15-17, reumbered as 1-3 . 

3. D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 

a)D All b)dSome* c) □ None of the: 

1. □ Certified copies of the priority documents have been received. 

2. □ Certified copies of the priority documents have been received in Application No. . 

3. □ Copies of the certified copies of the priority documents have been received in this national stage application from the 

International Bureau (PCT Rule 17.2(a)). 
* Certified copies not received: . 

Applicant has THREE MONTHS FROM THE "MAILING DATE" of this communication to file a reply complying with the requirements 
noted below. Failure to timely comply will result in ABANDONMENT of this application. 
THIS THREE-MONTH PERIOD IS NOT EXTENDABLE. 

4. □ A SUBSTITUTE OATH OR DECLARATION must be submitted. Note the attached EXAMINER'S AMENDMENT or NOTICE OF 

INFORMAL PATENT APPLICATION (PTO-152) which gives reason(s) why the oath or declaration is deficient. 

5. □ CORRECTED DRAWINGS ( as "replacement sheets") must be submitted. 

(a) □ including changes required by the Notice of Draftsperson's Patent Drawing Review ( PTO-948) attached 

1) □ hereto or 2) □ to Paper No./Mail Date . 

(b) □ including changes required by the attached Examiner's Amendment / Comment or in the Office action of 

Paper No./Mail Date . 

Identifying indicia such as the application number (see 37 CFR 1.84(c)) should be written on the drawings in the front (not the back) of 
each sheet. Replacement sheet(s) should be labeled as such in the header according to 37 CFR 1.121(d). 

6. □ DEPOSIT OF and/or INFORMATION about the deposit of BIOLOGICAL MATERIAL must be submitted. Note the 

attached Examiner's comment regarding REQUIREMENT FOR THE DEPOSIT OF BIOLOGICAL MATERIAL. 



Attachment(s) 

1. □ Notice of References Cited (PTO-892) 

2. □ Notice of Draftperson's Patent Drawing Review (PTO-948) 

3. El Information Disclosure Statements (PTO/SB/08), 

Paper No./Mail Date 6-17-2009 

4. □ Examiner's Comment Regarding Requirement for Deposit 

of Biological Material 



5. □ Notice of Informal Patent Application 

6. □ Interview Summary (PTO-413), 

Paper No./Mail Date . 

7. EI Examiner's Amendment/Comment 

8. O Examiner's Statement of Reasons for Allowance 

9. □ Other . 



U.S. Patent and Trademark Office 
PTOL-37 (Rev. 08-06) 



Notice of Allowability 



Part of Paper No./Mail Date 20090615 



Application/Control Number: 09/878,245 Page 2 

Art Unit: 2129 

DETAILED ACTION 

This office action is responsive to an RCE AMENDMENT entered 6-10-2009 for 
the patent application 09/878245. 

Status of Claims 

Claims 15-17, 18-35 are pending. Claim 16 has been amended. Claim 18-35 are 
cancel in Examiner's amendment (See below). As a result, only claims 15-17 are 
pending and allowed. 

EXAMINER'S AMENDMENT 

Authorization for this examiner's amendment was given in a telephone interview 
with Bred Pedersen on Jun 17, 2009. 

The application has been amended as follows: 

IN THE CLAIMS: 

1 . Claims 18-35 are cancelled. 

Reasons for allowance 

The following is an examiner's statement of reasons for allowance: 
Claims 15-17 are considered allowable since when reading the claims in light of 
the specification, as per MPEP § 21 1 1 .01 , In re Sneed, 710 F.2d 1544, 1548, 218 
USPQ 385 (Fed. Cir. 1983), none of the references of record alone or in combination 
disclose or suggest the combination of limitations specified in the independent claims. 
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In particular, the limitation "validating a set of application questions by statistically 
correlating job performance ratings of a plurality of workers who were hired with 
previous responses given by the plurality of workers to application questions before the 
plurality of workers were hired " is not taught. 

While the Examiner considers such limitation as being drawn to measuring the 
effectiveness of the hiring questions and reads on benchmarking, the applicant 
disagrees and insists they are not the same. See remark pg. 15. 
Nevertheless, applicant's argument is taken as persuasive. As such, one that uses the 
teaching of Rubenstein of benchmarking retention patterns and turnover rates would be 
reads on "statically validating questions". In re festo, U.S. Court of Appeals Federal 
Circuit No. 95-1066 56, USPQ.2d 1865. 

Any comments considered necessary by applicant must be submitted no later 
than the payment of the issue fee and, to avoid processing delays, should preferably 
accompany the issue fee. Such submissions should be clearly labeled "Comments on 
Statement of Reasons for Allowance." 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to LUT WONG whose telephone number is (571 )270-1 1 23. 
The examiner can normally be reached on M-F 7:30-5. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Vincent David can be reached on (571) 272-3080. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Lut Wong/ 

Examiner, Art Unit 2129 



/David R Vincent/ 

Supervisory Patent Examiner, Art Unit 2129 
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PATENT APPLICATION 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re the application of: Attorney Docket No.: 295 1 .03US02 

Katrina L. Dewar Confirmation No.: 3786 

Application No.: 09/878,245 Examiner: Lut Wong 

Filed: June 1 2, 200 1 Group Art Unit: 2 1 29 

For: COMPUTER-IMPLEMENTED SYSTEM FOR HUMAN RESOURCES 
MANAGEMENT 

PATENT TERM ADJUSTMENT LETTER OF CANDOR AND GOOD FAITH 

Mail Stop Issue Fee 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 

The attention of the Office is directed to the Patent Term Adjustment reported by the 
Office for the instant case. The reported PTA of 1063 days is thought by Applicant to be at least 
77 days longer than appropriate, due to the filing of Supplemental Amendments that were 
received by the Office on April 7, 2006 and June 17, 2009, that do not appear to have been 
considered in the PTO's PTA calculation. 

Additionally, the non-compliant appeal brief that was submitted by Applicant on October 
18, 2006, may not have been properly considered in the PTO's PTA calculation. Specifically, if 
this brief is considered a reply having an omission, a reduction of 1 1 7 days may be appropriate 
under 37CFR 1 .704(c)(7). Additionally, Applicant's award of 120 days for the PTO failing to 
respond to a compliant appeal brief should be reduced to 6 days. 



U.S. Application No. 09/878,245 
Applicant respectfully requests that the Office verify and confirm the applied PTA before 
issuance of the patent. 



Respectfully submitted, 




Registration No. 58,356 

Customer No. 24113 

Patterson, Thuente, Skaar & Christensen, P.A. 

4800 IDS Center 

80 South 8th Street 

Minneapolis, Minnesota 55402-2100 

Telephone: (612)252-1543 

Please grant any extension of time necessary for entry; charge any fee due to Deposit Account No. 16-0631. 
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United States Patent and Trademark Office 



PATTERSON, THUENTE, SKAAR & CHRISTENSEN, P.A. 

4800 IDS CENTER COPY MAILED 

80 SOUTH 8TH STREET 

MINNEAPOLIS MN 55402-2100 SEP 0 8 2009 



In re Application of 
Dewar 

Application No. 09/878,245 

Filed: June 12,2001 

Atty. Dkt. No.: 2951.03US02 



0FRCE OF PETITIONS 

LETTER REGARDING PTA 



This letter is in response to the "PATENT TERM ADJUSTMENT LETTER OF CANDOR 
AND GOOD FAITH," filed July 16, 2009. The Office thanks applicants for their good faith and 
candor in bringing this to our attention. 

The Determination of Patent Term Adjustment mailed June 25, 2009 indicated that the above- 
identified application was entitled to a patent term adjustment ("PTA") of 1,063 days. Applicant 
indicates that this adjustment does not reflect 77 days of applicant reduction in connection with 
supplemental replies filed April 7, 2006 and June 17, 2009. Applicant further indicates that the 
adjustment may have improperly accorded an adjustment of 120 days in connection with the 
mailing of a non-final Office action on June 1 8, 2007 in response to the corrected appeal brief 
filed February 12,2007. 

The correct Patent Term Adjustment ("PTA") at the time of the allowance is 872 days. 

The application was properly accorded an adjustment of 1,142 days in accordance with 37 CFR 
1.702(a)(1). 

As indicated by applicant, the application was errantly accorded an adjustment of 120 days in 
connection with the non-final Office action mailed June 18, 2007. An appeal brief was filed 
October 18, 2006. A Notice of Defective Appeal Brief was mailed January 12, 2007. A corrected 
appeal brief was filed February 12, 2007. Thus, in accordance with 37 CFR 1.702(a)(2), the 
application is entitled to an additional adjustment of six days, not 120 days. The adjustment 
commenced June 1 3, 2007, the day after the date that is four months after the date that the 
corrected appeal brief was filed, and ended June 18, 2007, the date that the non-final Office 
action was mailed. See, 37 CFR 1.703(a)(4). 

The adjustment was properly reduced 199 days in accordance with 37 CFR 1.704(b). However, 
as indicated by applicant, the Office neglected to assess reductions in connection with the 
supplemental replies filed April 7, 2006 and June 17, 2009. 



In accordance with 37 CFR 1 .704(c)(8), the adjustment is properly reduced 70 days. The 
reduction commenced January 28, 2006, the day after the date that the initial reply to the non- 
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final Office action dated September 27, 2005 was filed, and ended April 7, 2006, the date that the 
supplemental reply (IDS) was filed. 

In accordance with 37 CFR 1 .704(c)(8), the adjustment is properly reduced seven days in 
connection with the supplemental reply filed June 17, 2009. The reduction commenced June 1 1, 
2009, the day after the date that the reply to the final Office action dated March 1 3, 2009 was 
filed, and ended June 17, 2009, the date that the supplemental reply (IDS) was filed. 

Accordingly, at the time of allowance, the application is entitled to an adjustment of 872 days 
(adjustments totalling 1,148 days less reductions totalling 276 days). 

As applicants are advising us of a potential error in providing too much patent term adjustment in 
this application, no fee is due in connection with this matter. 

The patent term adjustment indicated in the patent will include any additional patent term 
accrued pursuant to §§ 1 .702(a)(4) and 1 .702(b). 

This application is being forward to the Office of Data Management for issuance of the patent. 

Telephone inquiries specific to this decision should be directed to the undersigned at (571) 272- 
3205. 




Petitions Attorney 
Office of Petitions 



Enclosure: Copy of Adjustment PAIR Calculation 
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09/878,245 


AN ELECTRONIC PREDICATION SYSTEM FOR ASSESSING A 
SUITABILITY OF JOB APPLICANTS FOR AN EMPLOYER 


12-07- 

2009::15:14:24 




Patent Term Adjustments 


Patent Term Adjustment (PTA) for Application Number: 09/878,245 






Filing or 371(c) Date: 06-12-2001 USPTO Delay (PTO) Delay (days): 




1455 


Issue Date of Patent: 10-20-2009 Three Years: 






Pre-Issue Petitions (days): +0 Applicant Delay (APPL) Delay (days): 




199 


Post-Issue Petitions (days): +0 Total PTA (days): 




1065 


USPTO Adjustment(days): -191 Explanation Of Calculations 






Patent Term Adjustment History 




Contents Description PTO(Days) APPL(Days) 


no on *)nno 

uy-ju-^uuy 


PTA 36 Months 193 






Patent Issue Date Used in PTA Calculation 






no 1 1 onno 
uy 1 1 -<iuuy 


Dispatch to FDC 






uy-u / -<tuuy 


TC Return to Pubs 






09-08-2009 


Mail-Record a Petition Decision of Granted for Patent Term 
Adjustment after Allowance 






09-08-2009 


Record a Petition Decision of Granted for Patent Term 
Adjustment after Allowance 


if 




09-08-2009 


Record a Petition Decision of Granted for Patent Term 
Adjustment after Allowance 






09-07-2009 


Adjustment of PTA Calculation by PTO 




70 


09-07-2009 


Adjustment of PTA Calculation by PTO 






09-07-2009 


Adjustment of PTA Calculation by PTO 




7 


09-07-2009 


Adjustment of PTA Calculation by PTO 






09-07-2009 


Adjustment of PTA Calculation by PTO 




120 


09-07-2009 


Adjustment of PTA Calculation by PTO 






09-07-2009 


Adjustment of PTA Calculation by PTO 


6 




09-07-2009 


Adjustment of PTA Calculation by PTO 






08-06-2009 


Application Is Considered Ready for Issue 






08-04-2009 


TC Return to Pubs 






07-16-2009 


Petition Entered 


♦ 




07-16-2009 


Issue Fee Payment Verified 






07-16-2009 


Issue Fee Payment Received 






06-25-2009 


Mail Notice of Allowance 






06-23-2009 


Document Verification 






06-23-2009 


Notice of Allowance Data Verification Completed 






06-22-2009 


Examiner's Amendment Communication 


if 




06-17-2009 


Information Disclosure Statement considered 






06-17-2009 


Information Disclosure Statement (IDS) Filed 






06-13-2009 


Correspondence Address Change 






06-10-2009 


Letter Requesting Interview with Examiner 


if 




06-12-2009 


Date Forwarded to Examiner 


if 
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06-12-2009 Date Forwarded to Examiner 

06-10-2009 Request for Continued Examination (RCE) 

06-12-2009 DISPOSAL FOR A RCE/CPA/129 (express abandonment if 

06-10-2009 Workflow - Request for RCE - Begin 

03-13-2009 Mail Final Rejection (PTOL - 326) 

03- 13-2009 Final Rejection 

01- 07-2009 Date Forwarded to Examiner 
12-22-2008 Response after Non-Final Action 
12-22-2008 Request for Extension of Time - Granted 
08-20-2008 Mail Non-Final Rejection 
08-18-2008 Non-Final Rejection 

06-13-2008 Date Forwarded to Examiner 

06-13-2008 Date Forwarded to Examiner 

06-06-2008 Request for Continued Examination (RCE) 

n , 1 , onnD DISPOSAL FOR A RCE/CPA/129 (express abandonment if 

06-13-2008 CpA) 

06-06-2008 Request for Extension of Time - Granted 

06-06-2008 Workflow - Request for RCE - Begin 

04- 30-2008 Mail Advisory Action (PTOL - 303) 
04-28-2008 Advisory Action (PTOL-303) 
04-17-2008 Date Forwarded to Examiner 
04-02-2008 Amendment after Final Rejection 

02- 28-2008 Mail Examiner Interview Summary (PTOL - 413) 
02-19-2008 Examiner Interview Summary Record (PTOL - 413) 
01-22-2008 Mail Final Rejection (PTOL - 326) 

01- 18-2008 Final Rejection 
11-23-2007 Date Forwarded to Examiner 
11-19-2007 Response after Non-Final Action 

11-19-2007 Affidavit(s) (Rule 131 or 132) or Exhibit(s) Received 

11-19-2007 Request for Extension of Time - Granted 

04-10-2003 Information Disclosure Statement considered 

04- 10-2003 Information Disclosure Statement (IDS) Filed 
06-18-2007 Mail Non-Final Rejection 

06-07-2007 Non-Final Rejection 

05- 18-2005 Information Disclosure Statement considered 
04-09-2007 Appeal Brief Review Complete 
04-09-2007 Date Forwarded to Examiner 

02- 12-2007 Appeal Brief Filed 

03- 03-2007 Case Docketed to Examiner in GAU 
01-12-2007 Notice - Defective Appeal Brief 
10-25-2006 Appeal Brief Review Complete 
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10-25- 


-2006 


Date Forwarded to Examiner 






10-18- 


-2006 


Defective / Incomplete Appeal Brief Filed 


* 




10-18- 


-2006 


Appeal Brief Filed 






08-18- 


-2006 


Notice of Appeal Filed 




29 


08-18- 


-2006 


Request for Extension of Time - Granted 






07-19- 


-2006 


Mail Advisory Action (PTOL - 303) 






07-17- 


-2006 


Advisory Action (PTOL-303) 




* 


05-18- 


-2006 


Information Disclosure Statement considered 






07-12- 


-2006 


Date Forwarded to Examiner 






07-06- 


-2006 


Amendment after Final Rejection 






05-05- 


-2005 


Preliminary Amendment 






05-18- 


-2005 


Miscellaneous Incoming Letter 






05-18- 


-2005 


Information Disclosure Statement (IDS) Filed 






05-18- 


-2005 


Information Disclosure Statement (IDS) Filed 






06-08- 


-2006 


IFW TSS Processing by Tech Center Complete 






05-18- 


-2006 


Reference capture on IDS 






05-18- 


-2006 


Information Disclosure Statement (IDS) Filed 






05-18- 


-2006 


Information Disclosure Statement (IDS) Filed 






04-20- 


-2006 


Mail Final Rejection (PTOL - 326) 






04-17- 


-2006 


Final Rejection 






04-07- 


-2006 


Information Disclosure Statement considered 






04-07- 


-2006 


Information Disclosure Statement (IDS) Filed 






04-07- 


-2006 


Information Disclosure Statement (IDS) Filed 






01-27- 


-2006 


New or Additional Drawing Filed 






02-03- 


-2006 


Date Forwarded to Examiner 






01-27- 


-2006 


Response after Non-Final Action 




31 


01-27- 


-2006 


Request for Extension of Time - Granted 






09-27 


-2005 


Mail Non-Final Rejection 


1142 




09-26 


-2005 


Non-Final Rejection 






09-19 


-2005 


Miscellaneous Incoming Letter 






06-06 


-2005 


Case Docketed to Examiner in GAU 






06-01- 


-2005 


Case Docketed to Examiner in GAU 






05-26- 


-2005 


Correspondence Address Change 






05-05- 


-2005 


Miscellaneous Incoming Letter 






05-05 


-2005 


Preliminary Amendment 






04-28- 


-2005 


Correspondence Address Change 






04-28 


-2005 


Correspondence Address Change 






09-03 


-2004 


Reference capture on IDS 






09-03 


-2004 


Information Disclosure Statement (IDS) Filed 






09-03 


-2004 


Information Disclosure Statement (IDS) Filed 






09-03 


-2004 


Preliminary Amendment 
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04-04- 


-2005 


Case Docketed to Examiner in GAU 




04-01- 


-2005 


File Marked Found 




03-03- 


-2005 


Correspondence Address Change 




03-04- 


-2005 


Change in Power of Attorney (May Include Associate POA) 




01-04- 


-2005 


File Marked Lost 




12-13- 


-2004 


Case Docketed to Examiner in GAU 




12-13- 


-2004 


Case Docketed to Examiner in GAU 


•* 


09-09- 


-2004 


Case Docketed to Examiner in GAU 




09-03- 


-2004 


Workflow incoming amendment IFW 




05-17- 


-2004 


Case Docketed to Examiner in GAU 




05-04- 


-2004 


Correspondence Address Change 




01-26- 


-2004 


Information Disclosure Statement (IDS) Filed 




01-26- 


-2004 


Information Disclosure Statement (IDS) Filed 


it- 


02-04- 


-2004 


Information Disclosure Statement (IDS) Filed 




02-04- 


-2004 


Information Disclosure Statement (IDS) Filed 




06-12- 


-2003 


Information Disclosure Statement (IDS) Filed 




06-12- 


-2003 


Information Disclosure Statement (IDS) Filed 




06-24- 


-2003 


Case Docketed to Examiner in GAU 




02-14 


-2003 


Correspondence Address Change 




12-09- 


-2002 


Correspondence Address Change 




04-23- 


-2002 


Case Docketed to Examiner in GAU 




11-15- 


-2001 


Case Docketed to Examiner in GAU 




11-06 


-2001 


Application Dispatched from OIPE 




11-01 


-2001 


Application Is Now Complete 




08-08- 


-2001 


Notice Mailed—Application Incomplete— Filing Date 
Assigned 




08-07 


-2001 


Correspondence Address Change 




06-21 


-2001 


IFW Scan & PACR Auto Security Review 




06-12 


-2001 


Initial Exam Team nn 





Close Window 
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